
1. General Provisions
The contractual relations between STUEKEN s.r.o. (hereinafter referred
to as STUEKEN) and the ordering party are regulated solely by these
Terms.

2. Offer and Conclusion of a Contract
All offers are non-binding.  Orders, agreements and call-off orders as
well as changes or amendments thereof shall be in writing and shall not
become binding until confirmed in writing by STUEKEN.

Oral agreements made prior or in the course of concluding a contract
shall also become effective if confirmed in writing by STUEKEN.

3. Delivery Volume
Delivery volume is determined by written confirmation of the order by
STUEKEN. At the same time, deviations from the ordered quantity are
permissible up to +/- 10 %.

Number of pieces, weights and size, conditioned by another document,
are determinative values set by STUEKEN within final inspection. If the
number of pieces is set by STUEKEN by means of reference weighing,
then this number is also determinative if the real number of pieces
deviates on the basis of size tolerance etc. by as much as 1%. In this case,
the ordering party is entitled to neither supplementary delivery, nor
price reduction or compensation of damage.

4. Delivery Time
Delivery times are not binding unless a binding delivery date is stipulated
explicitly in the contract.

Such a binding delivery time shall be deemed to have been met when,
before it expires, STUEKEN has delivered the subject of delivery to
forwarding service, a carrier, persons or institutions that are intended
for shipment, or when STUEKEN has notified the ordering party of
readiness of the goods to deliver.

A delivery time shall be extended for a reasonable period of time if the
ordering party is in arrears with its liabilities to pay or with other
obligations against STUEKEN, that is, for a period equal to the time of
delay, or if technical or business questions cannot be cleared up within
a reasonable period of time.

In the event that STUEKEN does not perform the contract in a timely
manner, the ordering party may withdraw from the contract, or to apply
compensation for loss or damage in addition to performance or instead
of performance only at the time when delay has arisen and the ordering
party has set a reasonable period of time for performance. This
additional period of time shall be stipulated in writing.

The ordering party may claim compensation for loss or damage because
of breach of duties only in compliance with legal conditions.
If the ordering party applies a penalty for delay, then the penalty is
limited to 0.5 % for each completed month of delay, but up to a
maximum of 5 % of the value of the respective part of the whole delivery,
that, owing to the delay, has not been delivered in due time or cannot
be used.

If the shipment is delayed for reasons that have not arisen on the part
of STUEKEN, the ordering party shall be charged a contractual penalty
in the amount of at least 0.5 % of the amount of invoice for each month,
beginning one month after the notification of the readiness of the goods
to deliver.

5. Passing of Risk of Damage on Goods and Taking Delivery
The risk passes on the ordering party at the moment of delivering the
goods to a first carrier, even in the case that a partial delivery is

concerned or when STUEKEN has taken over some other performance,
e.g. delivery costs or delivery.
On request of the ordering party, STUEKEN shall insure at the ordering
party's expense the shipment against theft, breakage, transport loss, fire
or damage caused by water and other forces of nature as well as against
other insurable risks.
If the shipment is delayed because of circumstances caused by the
ordering party, the risk passes on the ordering party on the day of
readiness of the shipment; nevertheless, STUEKEN undertakes to secure,
on request and at the expense of the ordering party, insurance required
by the ordering party.

Partial deliveries by STUEKEN are admissible.

Contractual call-off orders must be taken by the ordering party no later
than within six months from conclusion of the contract. If no goods or
only partial amount of goods is taken within this period of time, STUEKEN
is entitled to either consign the goods or withdraw from the contract.
In this case, the ordering party is obliged to pay the contract price from
which possible saved costs shall be deducted.  STUEKEN is entitled to
reclaim additionally the quantity rebates promised on the basis of the
whole order.

6. Use of the  Means of Production and Tools
The ordering party bears the costs of production of forms and tools.
Forms and tools, after being paid for, remain in the possession of
STUEKEN.

7. Force Majeure
Force majeure, strike of workers, riots, official measures and other
unpredictable, inevitable and serious events relieve STUEKEN of its
obligations to perform the contract for the duration of such events and
in the extent of their effects.     This also applies to events that occur at
the moment when STUEKEN is in arrears with the performance.
STUEKEN is obliged to provide required information and to adjust its
obligations to the changed conditions without undue delay and in a
reasonable extent.

8. Prices
Prices shall be quoted ex works – on the seller's platform (EXW) including
loading, but except for packaging. The price is inclusive of VAT to the
respective amount set by the law.

Prices are calculated on the basis of costs of an offer. In the case of
changes of prices of materials or other factors affecting the costs,
STUEKEN reserves the right to adjust the price.

9. Terms of Payment
The maturity period shall be a maximum of 30 days after delivery without
any deductions and the payment shall be made via a transfer order to
the account of STUEKEN unless otherwise agreed. The VAT shall be due
on the maturity date of an invoice.

In the event of exceeding the agreed terms, STUEKEN is entitled to
demand the so-called interest on late payment pursuant to Government
Decree No. 142/1994 Coll., as amended. This also applies to the case
when payments have been deferred.

It is not allowed to delay payments or include possible claims of the
ordering party that are disputed by STUEKEN.

10. Responsibility for Defects
The ordering party is obliged to examine the goods after their delivery
without undue delay.  Apparent defects shall be immediately notified in
writing to STUEKEN no later than 10 days after the delivery. Latent
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defects shall be notified (complained about) in writing, or by fax as the
case may be, within 10 days after their detection, no later than until the
end of the warranty period that is one year from taking the goods by
the ordering party. In the event of late complaint, no warranty may be
applied. Irrelevant, insignificant deviations from the agreed quality and
only irrelevant, insignificant limitation of usability shall not be deemed
defects.

Further, defects shall not include the following cases:

Improper or inappropriate use, incorrect assembly executed by the
ordering party or third parties, natural wear and tear, incorrect or
negligent handling, excessive loading, unsuitable operational equipment,
unsuitable material used for replacement, chemical, electrochemical or
electric effects in the case that they do not imply wrongdoing of
STUEKEN.

In the event of justified complaint about defects, STUEKEN is entitled to
make a choice whether to either take remedial measures or provide a
replacement delivery (additional performance). The ordering party is
obliged to provide STUEKEN with the required time and opportunity to
take all necessary remedial measures that appear to be essential
otherwise STUEKEN is relieved of the responsibility for defects.

If STUEKEN is not able to remedy the situation or provide a replacement
delivery, the ordering party is entitled to demand an adequate discount
from the purchase price. If the same defects occur for the third time,
the client is entitled to withdraw from the contract and demand the
purchase price refund (against returning the goods).

Unreasonable changes made by the ordering party or third parties
without prior agreement of STUEKEN relieve STUEKEN of its
responsibility for the consequences incurred.

Other claims of the ordering party, particularly the claim for
compensation for damage, arise under the conditions set out by the
Commercial Code.

11. Reservation of Proprietary Rights
STUEKEN reserves the right of ownership of the subject of delivery until
all payments based on the delivery contract have been received.

The ordering party must neither put the subject of delivery into pledge,
nor guarantee its liabilities with this subject.  In the event of attachment
as well as seizure or some other measures taken by third parties, the
ordering party is obliged to notify STUEKEN of this fact without undue
delay.

In the case that the ordering party acts in contradiction with the
contract, particularly in the case of delay in payment, STUEKEN is entitled
to withdraw from the contract and, in this case, the ordering party is
obliged to hand over the goods to STUEKEN without undue delay.

Change/processing of the subject of delivery by the ordering party shall
be always executed for STUEKEN. If the subject of delivery is processed
by other objects that do not belong to STUEKEN, then STUEKEN reserves
the right to co-ownership of a new object in proportion of the value of
the subject of delivery to other processed objects at the moment of their
processing. If the new object is deemed to be a matter in issue, the
ordering party is obliged to transfer the divided co-ownership to
STUEKEN provided the object belongs to the ordering party.

The ordering party is entitled to sell the ordered goods – also further
processed – in an ordinary and proper business process. Nevertheless,

the ordering party is obliged to reserve the right of ownership until all
its claims to the purchase price have been fulfilled. Independently of this
fact, the ordering party thus transfers its claims, arisen from this further
sale, towards its customer to STUEKEN.    In the case of further sale after
processing the subject of delivery by the ordering party, the claims
amounting to the sale value of the exclusive goods shall be transferred
to STUEKEN. The buyer is entitled to exact the transferred claims from
a third buyer, though the buyer is obliged to transfer these claims to
STUEKEN. STUEKEN reserves the right to exact the claims right from the
third buyer whose identity shall be communicated for this purpose.

12. Rule of Secrecy
All kinds of materials produced by STUEKEN or provided by the ordering
party – such as samples, drawings, models, data as well as all other
provided information etc. – must not be disclosed to third parties unless
they are intended for the public.

STUEKEN also undertakes not to disclose the above mentioned materials
and objects to third parties and not to use them for other purposes
except for those set out in the contract. At the same time, STUEKEN
undertakes to store these objects carefully in the course of the contract
duration and at its own expense.

13. Rights of Third Parties
The goods shall be manufactured according to the ordering party's
requirements. Therefore, STUEKEN cannot take over the responsibility
for the fact that the goods manufactured by STUEKEN within the scope
of the ordering party's order are not subject to rights of third parties.
The ordering party shall ensure exemption in case that STUEKEN
infringes upon rights of a third party in the course of fulfilment of the
order by means of manufacturing or delivering goods and shall be called
to account.

14. Place of Performance
The place of performance is the registered office of STUEKEN.

15. Jurisdiction
The relevant local court for all disputes – and also for processes
connected with exchange, cheques and documents – arising from the
contractual relation is the relevant District Court in Hradec Králové, or
Regional Court in Hradec Králové as the case may be, provided the
ordering party is a business person, a legal entity according to the public
law.

STUEKEN is also entitled to take legal action in the place of the registered
office of the ordering party.

16. Governing Law
In addition to the contract provisions, legal relations of domestic parties
shall be solely governed by the law of the Czech Republic, the governing
law.

17. Severability Clause
If any of the provisions of these Terms of sale and contract became
invalid or might become invalid, the validity of the remaining provisions
or the contract as a whole shall not be influenced.
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